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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statements filed May 1 S**", 2007 and June 3"^, 2008 have been 
considered by the examiner. 

Drawings 

The drawings are objected to because fig. 1 is too dark and the parts of the figure can not be seen. 
A proposed drawing correction or corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The objection to the drawings will not be held in abeyance. 

Claim Objections 

Claims 5-6 and 12-13 are objected to because of the following infonnalities: 
In regards to claims 5-6 and 12-13 "the reference reflectance", there is lack of antecedent basis 
for this limitation within the claims. 

Appropriate correction is required. 

Claim Rejections - 35 USC§ 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

In regards to claim 1, line 8, because there are so many reflectance limitations (reflectance 
constant, reflectance at a second wavelength, and measured reflectance) it is not clear which reflectance 
"the reflectance" is referring to, making this claim confusing. Clarification is required. 

In regards to claim 8, line 15, because there are so many reflectance limitations (reflectance 
constant, reflectance at a second wavelength, and measured reflectance) it is not clear which reflectance 
"the reflectance" is referring to, making this claim confiising. Clarification is required. 
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In regards to claim 15, line 14, because there are so many reflectance limitations (reflectance 
constant, reflectance at a second wavelength, and measured reflectance) it is not clear which reflectance 
"the reflectance" is referring to, making this claim confusing. Clarification is required. 

In regards to claim 19, line 14, because there are so many reflectance limitations (reflectance 
constant, reflectance at a second wavelength, and measured reflectance) it is not clear which reflectance 
"the reflectance" is referring to, making this claim confusing. Clarification is required. 

Claims, which are dependent from claims 1,8, 15 and 19 inherit the problems of these claims, 
and are therefore also rejected under 35 U.S.C. 1 12, second paragraph. 

For the purposes of applying art, "the reflectance" will be construed to mean the reflectance at the 
second wavelength. 

Claim Rejections - 35 USC§ 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, pubUshed under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 35 1(a) shall have the effects for puiposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

Claims 1-4, 8-1 1, and 15-22 are rejected under 35 U.S.C. 102(e) as being anticipated by Howard, 
III (US Pubs 20060/0139649). 

In regards to claim 1, Howard discloses a method of correcting reflectance (abstract) comprising 
the steps of: A. determining a reflectance constant for a test product at a first wavelength for which 
reflectance does not substantially change with the presence of a test substance (equation 2, rni); B. with 
the test product loaded with the test substance, determining a reflectance at a second wavelength for 
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which signal-to-noise ratio is maximized (| 52 R) and determining a measured reflectance at the first 
wavelength (Rir); and C. determining a corrected reflectance as the product of the reflectance with a ratio 
of the reflectance constant to the measured reflectance (|s 53-54 and 56-57). 
In regards to claim 2, the test substance is an analyte (ts 3, 5 and 26). 

In regards to claim 3, the test product is a test strip comprising a plurality of test pads (T[s 3, 5 and 

26). 

In regards to claim 4, the test product is a reagent cassette (^s 3, 7 and 26). 

In regards to claim 8, Howard discloses a reflectance-based system including reflectance 
correction (figs. l-3b), the system comprising: A. transmitters (302) for transmitting signals at different 
wavelengths to a test product (290) and detectors configured for detecting reflectance at the different 
wavelengths from the test product (360); B. a set of storage devices configured for storing reflectance 
values (1 40; the measurements are stored, therefore, it is inherent that there is a storage device); C. a set 
of processors (fig. 5, 550) configured to execute a program configured to implement a method of 
correcting reflectance comprising the steps of: i) determining a reflectance constant for the test product at 
a first wavelength for which reflectance does not substantially change with the presence of a test 
substance (equation 2, Tjr); ii) with the test product loaded with the test substance, determining a 
reflectance at a second wavelength for which signal-to-noise ratio is maximized (T[ 52 R) and determining 
a measured reflectance at the first wavelength (Rm); and iii) determining a corrected reflectance as the 
product of the reflectance with a ratio of the reflectance constant to the measured reflectance (fs 53-54 
and 56-57). 

In regards to claim 9, the test substance is an analyte (fs 3, 5 and 26). 

In regards to claim 10, the test product is a test strip comprising a plurality of test pads (fs 3, 5 

and 26). 

In regards to claim 1 1, the test product is a reagent cassette (Is 3, 7 and 26). 
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In regards to claim 15, Howard discloses a computer program code embodying instructions for 
execution by at least one processor to perform a method for correcting reflectance in a reflectance-based 
device (figs. l-3b) comprising transmitters (302) for transmitting signals at different wavelengths to a test 
product (290) and detectors configured for detecting reflectance at the different wavelengths from the test 
product (360), a set of storage devices configured for storing reflectance values (f 40; the measurements 
are stored, therefore, it is inherent that there is a storage device), the method comprising: A. determining a 
reflectance constant for a test product at a first wavelength for which reflectance does not substantially 
change with the presence of a test substance (equation 2, r^); B. with the test product loaded with the test 
substance, determining a reflectance at a second wavelength for which signal-to-noise ratio is maximized 
(H 52 R) and dctcmiining a measured reflectance at the first wavelength (Rk); and C. determining a 
corrected reflectance as the product of the reflectance with a ratio of the reflectance constant to the 
measured reflectance (|s 53-54 and 56-57). 

In regards to claim 16, the test substance is an analyte (|s 3, 5 and 26). 

In regards to claim 17, the test product is a test strip comprising a plurality of test pads (Is 3, 5 

and 26). 

In regards to claim 18, the test product is a reagent cassette (|s 3, 7 and 26). 

In regards to claim 19, Howard discloses a reflectance-based system including reflectance 
correction (figs. l-3b), the system comprising: A. transmitters (302) for transmitting signals at different 
wavelengths to a test product (290) and detectors configured for detecting reflectance at the different 
wavelengths fi-om the test product (360); B. a set of storage devices configured for storing reflectance 
values (H 40; the measurements are stored, therefore, it is inherent that there is a storage device); C. means 
for determining a reflectance constant for the test product at a first wavelength for which reflectance does 
not substantially change with the presence of a test substance (equation 2, r^); D. with the test product 
loaded with the test substance, means for determining a reflectance at a second wavelength for which 
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signal-to-noise ratio is maximized (| 52 R) and means for determining a measured reflectance at the first 
wavelength (Rir); and E. means for determining a corrected reflectance as the product of the reflectance 
with a ratio of the reflectance constant to the measured reflectance (fs 53-54 and 56-57). 

In regards to claim 20, the test substance is an analyte (Is 3, 5 and 26). 

In regards to claim 21, the test product is a test strip comprising a plurality of test pads (Us 3, 5 

and 26). 

In regards to claim 22, the test product is a reagent cassette (^s 3, 7 and 26). 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 5-7, and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Howard, 
III (US Pubs 20060/0139649) in view of well known practices in the art. 

In regards to claims 5-6 and 12-13, Howard discloses the method and system as described above. 
Howard is silent to the measured/reference reflectance being determined with a pulse scan at the 
second/first wavelength. However, the Examiner takes Official notice that it is well known in the art that 
the prior art reflectometers as described by Howard, with a plurality of LED' s at different wavelengths, 
are used in pulse scanned mode for each LED, and therefore for each wavelength, in order to have each 
wavelength/LED beam impinge on a sample and be reflected by the sample sequentially so that a 
measurement can be made for each wavelength range. Therefore, it would have been obvious to one of 
ordinary skill at the time the invention was made to have Howard's method/system have the 
measured/reference reflectance be determined with a pulse scan at the second/first wavelength in order to 
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have each wavelength/LED beam impinge on a sample and be reflected by the sample sequentially so that 
a measurement can be made for each wavelength range. 

In regards to claims 7 and 14, Howard discloses the method and system as described above. 
Howard is silent to the reference reflectance being determined before conditions relative to a 
concentration of the test substance substantially changes from the time the measured reflectance was 
determined. However, the examiner takes Official Notice that this is a very well known method of 
measuring a reference, and it is done in order to have the reference be measured in the same conditions as 
the actual measurement, in order to have the reference measurement be able to be used to remove all 
errors caused by the condition more precisely, thereby giving a more accurate measurement. Therefore, it 
would have been obvious to one of ordinary skill at the time the invention was made to have the reference 
reflectance be determined before conditions relative to a concentration of the test substance substantially 
changes from the time the measured reflectance was determined in order to have the reference 
measurement be able to be used to remove all the measurement variables more precisely, thereby giving a 
more accurate measurement. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Kara E Geisel whose telephone number is 571 272 2416. The examiner can normally be 
reached on Monday through Friday, Sam to 4pm. 

If attempts to reach the examiner by telephone are unsuccessftil, the examiner's supervisor, 
Gregory J. Toatley, Jr. can be reached on 571 272 2800 ext. 77. The fax phone number for the 
organization where this application or proceeding is assigned is 571 273 8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Elecfronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (EST USA OR 
CANADA) or 571-272-1000. 

/KaraEGelsel/ 
Art unit 2877 

August 13, 2008 



